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Reason for decision

Ensuring that Oldham Council has an effective complaints and representations procedure is one
of the main ways in which we can ensure that the voices of children and young people are
heard, and that they are able to contribute to the process of identifying improvements needed to
the way in which our services are delivered.

This document details the way in which complaints about Children’s Residential Homes will be
dealt with. It is intended to replace all previous Children’s Homes Complaints and
Representations Policies and Procedures and has been produced in line with requirements of
The Children’s Homes Regulations, Regulation 39 Complaints and Representations and The
Children Act 1989 Representations Procedure (England) Regulations 2006.

Recommendation(s)

To agree and adopt the complaints policy for Children’s Residential Homes included at
Appendix A in addition to the children and young people friendly version of the policy contained
in Appendix B.



Children’s Residential Homes Complaints Policy 19 December 2024
1. Background

1.1 The Children’s Residential Homes Complaints Policy provides general information
regarding the handling of complaints and representations received by residential
establishments and gives an account of what happens at each stage in the complaints
process.

1.2 Areview has been undertaken to ensure the Children’s Residential Homes Complaints
Policy is compliance with key pieces of legislation, namely, The Children’s Homes
Regulations, Regulation 39 Complaints and Representations and The Children Act 1989
Representations Procedure (England) Regulations 2006.

1.3 The policy places emphasis on resolving complaints as quickly as possible.
1.4 A summary of key points of the policy is outlined below:

e Complaints will usually be accepted if they are made within 12 months of the issue
arising. If complaints are not raised within this time, then they may be classed as out of
time; however, discretion can be given and each case will be treated on its own merits.

¢ All complaints made by children and young people should be responded to within 10
working days. For complex complaints, this can be extended to a maximum of 20
working days and the child or young person must be kept updated and provided with
an explanation for any delay.

¢ In the first instance, children and young people are asked to raise any concerns with
the senior member of staff on duty who will try to take action to resolve the matter
quickly and informally.

o |If the issue cannot be resolved informally, it will be investigated by the manager of the
home; in most cases the complaint will be able to be resolved through a discussion
with the child or young person but where requested, or where deemed necessary, a
formal written response will be provided.

o Where the manager has not been able to resolve the complaint and there is a request
for progression, then the manager will pass the details of the complaint to the Head of
Service who will review the complaint and the actions taken by the manager to try to
resolve matters at stage 2.

¢ Where a complaint remains unresolved and further progression is requested, the Head
of Service will contact the Complaints Team to discuss progression. Some of the
complaints received may fall within the remit of the statutory children’s complaints
process. Should an individual wish to progress their complaint, and it falls within the
remit of the statutory process, the complaint will enter the statutory process at stage 2.
For complaints not eligible for the statutory process, individuals will be advised of their
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2.1

2.2

3.1

3.2

3.3

4.1

right to ask the Local Government and Social Care Ombudsman to review their
complaint.

¢ Where a complaint is received from somebody other than a child or young person, this
will be investigated and responded to within a maximum of 20 working days by the
manager of the home or nominated staff member.

e Where the complaint is not resolved, and further progression is requested, the
complaint and the initial response will be reviewed by the Head of Service who will
advise regarding any further action that can be taken to resolve matters and issue a
final response.

Alternative option(s) to be considered
Option 2 — Do nothing.

Option 1 is the preferred option; this is in order to demonstrate compliance with relevant
legislation. If the Council’s policy is not compliant, it will likely be criticised by the
Ombudsman and regulators.

Consultation

The Complaints Manager and Head of Service Residential Care have worked together to
ensure the policy is compliant with relevant legislation.

The policy has been presented for review at both the Childrens and Assistant Chief
Executive Department Management Team (DMT) meetings.

The Cabinet Member for Thriving Communities and Culture and Cabinet Member for
Children and Young People have had full sight of the updated policy and self-assessment
and are content with the updated policy.

Risks

The revised policy has been updated to demonstrate compliance with relevant legislation.
If the Council’s policy is not compliant, it will likely be criticised by the Ombudsman and
regulators and impact on the quality and responsiveness to children and you



5. Implications

Financial

There are no financial implications associated with this report.

(Nicola Harrop, Finance Manager)

Legal

It is important that a complaints policy, particularly a service area
that deals with vulnerable children has an effective and up to
date policy in place to deal with any complaints received in a
timely and effective manner.

The policy should be compliant with the latest relevant
legislation and statutory guidance. The report confirms that the
policy is compliant with the relevant legislation. A failure in
having an accurate and effective complaints policy in place
could lead to criticism by the Ombudsman and a negative
reputational finding against the Council as well as potentially
leaving vulnerable children in the Borough frustrated and upset
which would of course be contrary to the key objectives of the
Council.

(Alex Bougatef, Interim Borough Solicitor)

Equality impact including
implications for Children
and Young People

N/A

Has the relevant Legal Officer confirmed that the

recommendations within this report are lawful and Yes

comply with the Council’'s Constitution?

Has the relevant Finance Officer confirmed that any

expenditure referred to within this report is consistent | Yes

with the Council’s budget?

Are any of the recommendations within this report
contrary to the Policy Framework of the Council?

No

Background Papers under Section 100D of the Local Government Act 1972

None
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Introduction

At Oldham Council, we want to ensure that we provide a high quality service to children
and young people, and those that support them but we recognise that sometimes, things
can go wrong.

The feedback we receive from children and young people is important in helping us to
uphold high standards and understanding how well our services are working. The
feedback we receive can help us to identify any problems and identify opportunities to
learn and improve for the future.

The key message from ‘Every Child Matters: Change for Children’, placed the focus very
clearly on ‘Working Together’ to ensure better outcomes for children and young people. It
also placed emphasis on ensuring that those children and young people who are
encountering problems or facing challenges are well supported to overcome them.

Ensuring that we have an effective complaints and representations procedure is one of
the main ways in which we can ensure that the voices of children and young people are
heard, and that they are able to contribute to the process of identifying improvements
needed to the way in which our services are delivered.

Purpose of the policy

This document replaces all previous Children’s Homes Complaints and Representations
Policies and Procedures and has been produced in line with requirements of The
Children’s Homes Regulations, Regulation 39 Complaints and Representations and The
Children Act 1989 Representations Procedure (England) Regulations 2006.

It provides general information about how we will handle complaints and representations
made to our residential establishments and explains what happens at each stage in the
complaints process.

What is a complaint?

We use the term ‘representation’ when referring to feedback provided by children and
young people or other people who may come into contact with our residential
establishments.

Representations may not always be complaints; they might also be positive remarks or
ideas that require a response from the local authority (Getting the Best from Complaints
2006).

When deciding what is a complaint, we use the definition provided by the Local
Government and Social Care Ombudsman.

‘A complaint is an expression of dissatisfaction by one or more members of the public
about the Council’s action or lack of action or about the standard of a service, whether
the action was taken, or the service provided by the Council itself or a person or body
acting on behalf of the Council.’



3.4

3.5

3.5

3.6

3.7

4.0
4.1

Complaints may, for example, be about:

The actions of staff

A failure to do something we should have done
The quality of a service we have provided

A failure to follow the correct policy or procedure

There may be some issues raised with us that would best be dealt with in a different way.
We would not deal with the following issues under the complaints process:

¢ An initial request for a service (this is generally the first contact we receive asking
that a service be considered or carried out)

¢ Requests for information (these will be dealt with by the Information Management
Team according to the requirements of the Freedom of Information Act 2000 or Data
Protection Act 2018 and accompanying policies, depending on the nature of the
request). Where there is a crossover of issues the Complaints Team and Information
Management Team will work together to resolve it.

e Employee grievances

e Matters that would more appropriately be dealt with by an insurer

e Matters relating to court proceedings, or other legal proceedings, or investigations by
other appropriate bodies, for example, the Police

e Matters relating to proceedings under section 59 of the Care Standards Act

e Matters upon which a Court is in the process of considering

¢ Complaints that have been previously withdrawn

¢ A complaint that has already been investigated and a final response has been issued

e Where the issues involved are covered by the Council’s disciplinary policy.

¢ Where the behaviour of a person making a complaint prevents us from being able to
give proper and reasonable consideration of the issue.

Complaints should be made within 12 months of the person wanting to make a complaint
becoming aware of the issue. However, if there is a good reason why the complaint
could not have been made earlier, and we have enough evidence available to look into
the complaint, we may decide to investigate.

If for any reason we decide not to deal with a complaint under this policy, we will explain
this in writing.

We acknowledge that most people work positively with staff members to resolve their
complaint but if a person’s behaviour towards staff become unreasonable (for example,
threatening behaviour towards staff, unreasonable levels of communication and/ or
malicious allegations), this may change the way we deal with the complaint and we
might take action in line with the Council’s unreasonable behaviour policy.

Anonymous complaints

We understand that sometimes, people find it difficult to make a complaint. Where a
person does not want to let us know their name or contact details but we have
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4.2

5.0
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6.0

6.1

6.2

6.2

6.3

7.0

7.1

information about what their concerns are, we still try to make enquiries into the
problems that have been raised, where we feel this would be helpful.

If we are not provided with a person’s name or contact details, we will not be able to let
them know the outcome of the investigation.

Equalities and diversity and reasonable adjustments

We understand that people may find it difficult to make complaints for a number of
reasons. For example, they might have some communication needs which mean they
find it difficult to communicate in a certain way.

When dealing with complaints we will make sure that we pay attention to the Equalities
Act 2020 and where a person needs help to make a complaint, we do our best to
support them to do so. We will discuss possible support options with the person wanting
to make a complaint and make decisions about the support we can provide on an
individual basis.

Advocacy support

Where a child or young person raises a complaint or representation with us directly, we
will inform them of their right to speak with an advocate. An advocate can help a child or
young person to raise issues and provide them with advice and support during the
complaints process. The advocacy service is independent of the Council and is
confidential.

If a child or young person wishes to raise a complaint, we would always suggest that
they speak with an advocate in the first instance as they may be able to help them to
solve the problem quickly and easily.

Statutory guidance about advocacy provision can be found in ‘Get it Sorted: Providing
Effective Advocacy Services for Children and Young People making a Complaint under
The Children Act 1989'.

We will only respond to complaints and representations made by a
representative/advocate if we are satisfied they are acting in the best interests of the
child or young person, that they have no identified conflict of interest and we have
permission for them to act on the child or young person’s behalf.

Responding to complaints and representations made by children and young
people

We will always try to deal with and resolve concerns received from a child or young
person as quickly and informally as possible.



7.2

7.3

7.4

7.5

7.6

7.7

7.8

7.9

7.10

We will aim to response to all complaints made by children and young people within 10
working days but if the problem or situation is complicated, we may need up to 20
working days.

If we cannot respond to the complaint within 10 working days, we will let children and
young people know and explain any delays to them.

Informal resolution

If a child or young person has any concerns, they should speak with the senior member
of staff on duty. When dealing with the concerns raised, the member of staff will:

e Speak to the child or young person about their concerns and ask how they would like
the problem to be resolved.

e Provide reassurance and make sure the child or young person feels listened to and
that their concerns are being taken seriously.

e Act quickly to resolve the problem where they are able to. If they cannot resolve the
problem straight away, they will let the child or young person know what the next
steps are and how long they might take.

o Consider if there are any safeguarding issues and if there are, take appropriate
action in line with safeguarding policies.

e Update records in the complaint file.

o Provide information to the child or young person regarding the complaint process
and where appropriate, offer advocacy support.

o If the complaint cannot be resolved at this stage, it can progress to the next stage of
the process.

If the complaint is about the senior member of staff on duty, the child or young person is

able to ask to speak to the manager instead.

Stage 1 investigation

If the problem cannot be resolved informally and the child or young person wants to
continue with a complaint, we will suggest that they speak with an advocate so that they
can decide if they would like any support.

If the child or young person wants to make the complaint themselves, or if their advocate
does this on their behalf, the manager of the residential home will be asked to look into
the issues raised (this is known at stage 1 of the complaints process).

Where the complaint is about the Home Manager, it will be sent to the relevant Head of
Service so that they can investigate the complaint and respond to the child or young
person.

Most of the time, the manager or Head of Service will be able to be resolve complaints
by speaking with the child or young person but where it would be helpful, or if the child or
young person requests it, they will explain the findings of their complaint investigation in
a letter.

When investigating a complaint, the manager will:
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7.11

Speak with the child or young person to check they understand their concerns and how
they would like them to be resolved.

Explain to the child or young person what will happen next and ask how they would like
to receive feedback from the complaint investigation (this could be in person or by letter).
Review any actions taken to try to resolve the problem informally.

Speak with other people to gather information (if needed).

Look at relevant documentation, including any policies that are available about the
problem being complained about.

Update any records/ paperwork in the complaint file.

Provide a response to the child or young person as soon as possible.

If the complaint cannot be resolved at Stage 1, it the child or young person will be told of
their right to take their complaint to Stage 2.

Stage 2 review

7.12

7.13

7.8

7.9.1

8.0
8.1

8.2

8.2

If the manager has not been able to resolve the complaint at Stage 2 and the child or
young person wants to take their complaint further, then the manager will pass the
details of the complaint to the Head of Service.

The Head of Service will review the complaint and the actions taken by the manager to
try to resolve the problem. The Head of Service may wish to meet with the child or young
person to discuss their complaint and find out how they would like the problem to be
resolved.

The Head of Service will send the details of the complaint to the Responsible Individual
(Assistant Director) and let them know what has been done to try to resolve matters.

As part of the review, the Head of Service will:

o Review the actions taken at Stage 1.

e Write to the child or young person to explain the findings of their complaint
investigation and let them know what action will be taken next.

e Update any records/ paperwork in the complaint file.

Further Progression

If the child or young person is still unhappy with the response to their complaint, the
Head of Service will contact the Complaints Team.

Some complaints might need to be looked into under the statutory children’s complaints
process. The Complaints Team and Head of Service will decide whether the problem
being complained about needs to be considered through the statutory children’s
complaints process.

If the problem being complained about does need to be considered through the statutory
children’s complaints process, the child or young person will be told of the next steps,
which will be for their complaint to enter the statutory process at stage 2.
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8.4

9.0
9.1

9.2

9.2

9.2

9.3

9.4

9.5

For complaints that do not need to be considered through the statutory complaints
process, children and young people will be told of their right to contact the Local
Government and Social Care Ombudsman and ask that their complaint be reviewed.

If the child or young person has an advocate, they should be kept involved and updated
throughout every stage of the complaint process.

Responding to Complaints from other eligible parties (parents, carers, and others)

Complaints and representations from other eligible people may be received in the
following ways:

* In person

* By telephone

* By letter

* By email

* Via the Council’s website

Where concerns are raised by other people, efforts will be made to resolve the matter
informally.

If the matter cannot be resolved informally, the person will be advised of their right to
take their complaint to Stage 1.

A Stage 1 complaint will be investigated and responded to within a maximum of 20
working days by the manager of the home or nominated staff member. Upon receipt of a
complaint, the manager/nominated staff member will:

e Acknowledge receipt of the complaint, confirm the details of the complaint and ask
what outcome is being sought to resolve matters.

e Meet with the complainant where this is felt to be helpful.

¢ Investigate the complaint, including speaking with others involved as appropriate.

e Provide the complainant with a written outcome within 20 working days.

o Complete any relevant paperwork/records in the complaint file.

Stage 2 review

Where the complaint is not resolved, and further progression is requested, the complaint
and the initial response will be reviewed by the Head of Service who will advise
regarding any further action that can be taken to resolve matters.

The Head of Service will notify the Responsible Individual (Assistant Director) and the
Complaints Team regarding the complaint.

As part of the review, the Head of Service will:

Review the findings and actions taken at Stage 1.
Provide their response in writing, outlining any further action to be taken.
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9.6

10.0
10.1

10.2

10.3

Update any records/ paperwork in the complaint file.

The response letter should advise the complainant that should they remain dissatisfied
with the response, they can contact the Council’s Complaints Team to discuss any next
steps and advise of their right to contact the Local Government and Social Care
Ombudsman.

Monitoring and Recording of Complaints and Representations

We want to make sure we learn from the feedback we receive and so we have
monitoring and recording systems in place to capture information about the complaints
received.

As well as an annual report, the Complaints Team sends a quarterly report to Senior
Managers within Children’s Social Care which provides relevant complaint information.
To ensure that these reports contain relevant information about residential establishment
complaints, managers of residential homes are asked to send details of the complaints
and representations they have received. The details should include, the number of
complaints and representations received, complaint themes and outcomes.

Additionally, where requested, the Registered Person of each residential establishment
must send a statement containing a summary of any complaints made during the
preceding twelve months, and the action that was taken in response to each complaint,
to HMCI (Ofsted).

Annex A: Complaint Forms

Complainant Report form "uﬁ
complaint_report
form.doc
Investigation Report Form @
COMPLAINT

INVESTIGATION FOF

Annex B: Details of appropriate services to support a child or young person.

Who

Contact Information

Oldham Council’s Complaints Procedure | customer.feedback@oldham.gov.uk

The Complaints Team, Oldham Council
Offices, Spindles Shopping Centre, Oldham,
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OL1 1HD

Children’s Rights Advocacy &
Independent Visitor Service

i

Independent
Visitor - Leaflet.doc»

Empire Business Park
Burnley
Lancashire

BB12 6HH

07955 081 356
07871 621 613

Childrens Safeguarding Unit

Young people can also contact their
Reviewing Officer (IRO)

Childrens.Safequarding@oldham.gov.uk

0161 627 0019

Rock Street Centre
Rock Street
OLDHAM

OL1 3UJ

Independent visitor

oldhamchildrensrights@cuffeandlacey.com

Children’s Commissioner for England

Dame Rachel Da Souza
Sanctuary Buildings

20 Great Smith Street
London

SW1P 3BT

020 7783 8330
0800 528 0731

Young people can contact OFSTED

0300 123 1231

National Business Unit
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Piccadilly Gate
Store Street
Manchester

M1 2WD

Annex C: Relevant Legislation

e Children’s Homes (England) Regulations 2015 including Quality care standards

www.gov.uk/government/publications/childrens-homes-regqulations-including-quality-

Standards Guide

e Children Act 1989

www.legislation.gov.uk/ukpga/1989/41/contents

e Complaints and Representations 2006 Getting The Best from Complaints

www.gov.uk/government/publications/childrens-social-care-getting-the-best-from-

complaints
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Annex D: Process Flow Charts

COMPLAINTS FROM OTHER ELIGIBLE PARTIES
[NON-STATUTORY - CORPORATE COMPLAINT PROCESS)

Response within a maximum of 20 working days

COMPLAINT RECEIVED

[Manager Motified)

Complaint Resolved

STAGE 1 INVESTIGATION
Update Records and

Manager (or nominated person) to dose
confirm complaint details and investigate
complaint.

On completion of investigation Manager Complaint not resolved
provides written outcome/response to

complainant. Complaint can progress

to next stage

STAGE 2 REVIEW

Head of Service will review complaint response and any action taken to resolve matters.

Head of Service writes to complainant with cutcome and details of any further action and final
response signposts complainamt to LESCO if dissatisfied.

Records updated and relevant AD notified

Head of Service
notifies Responsible
Individual and

Complaints Team

about the comoplaint
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COMPLAINT RECEIVED FROM A CHILD OR YOUMNG PERSON
[MB: To ensure alignment with Statutory Process, the final response must be within a maximum of 20
working days)
INFORMAL RESCLUTION (Within maximum of 3 working days)

Senior staff on duty responds to complaint to try to resolve matters.

COMPLAINT NOT RESOLVED COMPLAINT RESOLVED

(Can progress to next stage) [(Update records and no further
action needed)

STAGE 1 (Within maximum of 5 working days)

o . _ . . COMPLAINT RESOLVED
Manager clarifies complaint details, completes imvestigation and

provides outcome, response to child or young person {Update records and
no further action)

COMPLAINT NCOT RESCLVED

[Progresses for Review by Head of Head of Service notifies the Responsible
Service — concuded within Individual
maximum of 10 working days)

COMPLAINT RESCLVED
{Update records and
Head of Service reviews previous response close complaint)
and action taken to datefmeets with child or
young person and provides written response

and outcome COMPLAINT NOT

BESOIVED (Motify
Complaints Team)

Where the matter falls within the remit of the statutory complaints process, the Complaints Team
will arrange for Stage 2 Independent Imvestigation of the complaint.

{MB: For Corporate Complaints complainant will be signposted to LGSCO)
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Appendix B — Children and Young People Friendly Residential Homes Complaints
Policy

WHATIS A
COMPLAINT?
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‘We Are Here for Youl

Complaints help us Mmake things better for you and everyone in the home. Dont be ofraid
t0 speak up-we want you to feel safe, hoppy, ond heard!
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Oldham Complaints Procedure

The Complaints Team, PO Box 33, Civic

customer feedback@oldham gov.uk

Centre,
West Street, Oldham OL1 IUGL

Children’s Rights Advocacy &
Independent Visitor Service

Empire Business Park
Burnley

Lancashire

BB12 6HH

07955 081 356
07871621 613

Childrens Safeguarding Unit

Young people can also contact their
Reviewing Officer (IRO)

Childrens.Safeguarding@oldham. gov.uk
0161 627 0019
Rock St Centre
Rock St
Oldham
oL13u

Independent visitor

y.com

oldhamchildrensrights@cuffeandlace

Children’s Commissioner for England

20 Great Smith Street

Dame Rachel Da Souza
Sanctuary Buildings

London

SWI1P 3BT
0207783 8330
0800 528 0731

Young people can contact OFSTED

Store Street

03001231231

National Business Unit
Piccadilly Gate

Manchester
M12WD
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